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E.O. 11652:N/A 
TAGS: ETRD, GATT 

SUBJECT: FOIA REQUEST FOR MAY 1976 U.S. SUBMISSION ON DISC 

REF: A) STATE 21627 B ) GENEVA 00673 C) OTTAWA 00352 
D) EC BRUSSELS 00673 

1 . TREASURY DETERMINATION (REF. A) THAT U.S. SUBMISSION 
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ON DISC MUST BE RELEASED UNDER FOIA REMAINS UNCHANGED 
ALTHOUGH DATE OF RELEASE HAS BEEN POSTPONED UNTIL FEB. 13. 
DETERMINATION BASED ON APPLICATION OF FOIA TO THIS CASE. 

2. REPRESENTATIONS SHOULD BE MADE TO CANADIAN MISSION TO 

THE GATT, APPROPRIATE OFFICIALS IN OTTAWA, AND EC COMMIS 
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SION (IF MISSION CONSIDERS APPROPRIATE) AND GATT SECRE- 
TARIAT TO INDICATE THAT IN FUTURE CASES U.S. WILL TAKE 
FULLY INTO ACCOUNT CONCERNS OF OTHER DELEGATIONS AND 
IMPACT ON GATT DISPUTE SETTLEMENT PROCESS IN DETERMINING 
LEGAL BASIS FOR WITHHOLDING U.S. SUBMISSIONS TO PANELS 
FROM RELEASE UNDER FOIA.YOU MAY EMPHASIZE THAT U.S. REMAINS 
VERY MUCH INTERESTED IN ASSURING THAT GATT DISPUTE SETTLE- 
MENT MACHINERY OPERATES EFFECTIVELY. 

3. IN DISCUSSING ISSUE, YOU SHOULD INDICATE THAT IN 
ABSENCE OF ANY GUIDANCE FROM THE GATT OR THE DISC PANELS 
WITH RESPECT TO CONFIDENTIALITY OF PANEL SUBMISSION, U.S. 
RELEASED LAST SPRING U.S. BRIEF AGAINST TAX PRACTICES 

OF BELGIUM, FRANCE. AND THE NETHERLANDS IN RESPONSE TO 
FOIA REQUEST. U.S. BELIEVED THEN, AND STILL BELIEVES, 

THAT THERE WAS NOTHING INHERENTLY CONFIDENTIAL IN THE 
BRIEF. 

4. SUBSEQUENTLY, PANELS ISSUED SPECIFIC INSTRUCTIONS ON 
RELEASE OF MATERIALS WHILE PANELS WERE IN SESSION. 

SINCE EXPIRATION OF PANELS AND CONSIDERING ALL CIRCUM 
STANCES OF CASE, U.S. BELIEVES COURTS WOULD NOT SUSTAIN 
U.S. ATTEMPT TO WITHHOLD BRIEF. 

5. SUCH RELEASE DOES NOT, HOWEVER, CONSTITUTE A PRE- 
CEDENT FOR FUTURE PANEL PROCEDURES. WE ASSUME THAT, SINCE 
ATTENTION OF CPS HAS NOW BEEN FOCUSED ON THIS ISSUE, CPS 
AND/OR PANELS WILL AGREE IN ADVANCE OF EACH FUTURE PANEL 
PROCEEDING ON GROUND RULES REGARDING CONFIDENTIALITY 
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OF SUBMISSIONS. SUCH AGREEMENT BACKED UP BY CLEAR ADVANCE 
PANEL INSTRUCTIONS CAN.IN APPROPRIATE CASES, CONSTITUTE 
LEGAL GROUNDS FOR U.S. SECURITY CLASSIFICATION OF SUB- 
MISSIONS. IN THIS REGARD, USG WOULD BE PREPARED TO 
DISCUSS ISSUE AT OUTSET OF ANY PANEL. 

VANCE 
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